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48 Treas. Reg. §1.162-7 Compensation for
personal services. (b)(3)In any event the
allowance for the compensation paid may not
exceed what is reasonable under all the
circumstances. It is, in general, just to assume
that reasonable and true compensation is only
such amount as would ordinarily be paid for like
services by like enterprises under like
circumstances. The circumstances to be taken
into consideration are those existing at the date
when the contract for services was made, not
those existing at the date when the contract is
questioned.

49 Hlz1X, Foos v. Commissioner FZIZB VT,
HMHH¥EH L ok (Prevailing rates for
comparable employees in comparable business
(See section 1. 162-7 (bX3), Income Tax Regs.))

M35, Oemployee’s qualification sand training
(EHOBE LAME), @Nature, extent, and

scope of his duties (W OVEE, NE, #EF),

(3 Responsibilities and hours involved (FEEXE
H.E:HM), @Size and complexity of the business
(FEBBE K M), ® Results of the
employee’s efforts (Bi%), ®Scarcity of other
qualified employees (fEDHEEEAILE), D Ratio
of compensation to gross and net income (before
salaries and Federal income tax) of the business
GRPFTS44E, MIrSSFIC 5D 5 s E)

(®Salary policy of the employer to its other
employees (#59-3%# 5 4F), @ Amount of
compensation paid to the employee in prior
vears (8 4F B 520 48 A1),
responsibility for employer’'s inception and/or
success (B D EHFE), @Time of year the
compensation was determined (ERIH 52 FE) |

@ Employee’s

12 Whether compensation was set by corporate
directors (P& X 2 W), @
Correlation between the stockholder-employees’
compensation and his stockholdings (i & F5ik
& OBfR), @Corporate dividend history (Bt
WA DOFEHE), B Contingent compensation  for

mulas agreed on prior to the rendition of
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services and based upon a free bargain between
the employer and employee (See sectionl.162- 7
(b)(2), Income Tax Regs.) (FHRiZFFHLIIZL S
SR AN 52 9H), @0 Under-compensation
in prior years (HEDOBIELLT OHE), @
Compensation paid in accordance with a plan
which has been consistently followed (ikfseiET
W #RE), @®Prevailing economic condition (Fi%
IRi), 19 Whether payments were meant as an
inducement to remain with the employer (14 »
YT 4 TS L TOME), @ Examination of
the financial condition of the company after
payment of compensation CHREHSZIAT: D P A
ECRIL) ASHIRrEEdE & ST b (Helen L Foos
v. Commissioner. Courtney F. Foos, Jr. and
Constance Foos v. Commissioner. 41 TCM 863
(1981)),

Rutter v. Commissioner 4TI, [AIZEH LK
(The prevailing rates of compensation for
comparable positions in comparable concerns) @
137%*, O The employee’s qualifications (% E DHE
71), @The nature, extent and scope of the
employee’s work (fEFOVEE, W, #HiFH), @
The size and complexities of the business (Ff&
K OHEMEN), @A comparison of salaries paid
with the gross income and the net income (#Ht
AN OS2I 50 28 oE4E), ®
The prevailing general economic conditions (#
FHIRP ), ® Comparison of salaries with
distributions to stockholders (Fl#£43AL & TR &
DIEE), (@ The salary policy of the taxpayers to
all employees (#35-3%#37/78), ®In the case of
small corporations with a limited number of

officers the amount of compensation paid to the

80 Biikr584

particular employee in previous years (/NS
FIIBIT 2 BFOREHME) PSHBESZ L S
Tw5% (James H Rutter and Marie R Rutter v.
Commissioner. J. H. Rutter Rex Manufacturing
Co., Inc. v. Commissioner. 52 TC. M. 326 (1986).)

Edwin's, Inc., v. United States of America %
K O Maysonmfg. v. Commissioner HE T, [
#IL#k (The prevailing compensation paid to
employees with comparable jobs) ®(%7*, (D The
type and extent of the services rendered (%%
PefltoofEdE - &), @ The scarcity of qualified
employees (FEE B AR L D IKH), @ The
qualifications and prior earning capacity of the
employee (X B ORI L V& H) @ The
contributions of the employee to the business
venture (2% — h7 v FHTOENL), ® The net
earnings of the taxpayer (JFAMiFIZE), ©® The
peculiar characteristics of the taxpayer's
business (F¥EOIFH) PEFZELENLTwD
(Edwin’s, Inc., v. United States of America, 501
F.2d 675 (7th. Cir. 1974 ), Maysonmfg. v.
Commissioner, 178 F.2d 115 (6th Cir. 1949) ).

Elliotts, Inc, v. Commissioner FHZ Tl A&
It#% (Salaries paid in similar companies for
similar services) (/12 C, WEmployee’s role in
the company (FEAIZBIF55%E]), @ Character
and condition of the company (FEAD4E), @
Conflict of interest between the corporation and
the employee (FIFAILDIRM), @ Salaries paid
to other employees in the corporation (fLHEE
B o5 ZHRR) PHERE LTS
(Elliotts, Inc., v. Commissioner, 716 F.2d 1241
(9th. Cir. 1983).)»



B EARGIAR 2 WA R & ReMERE 12 3510 2 R B %

WITNDRFPELTHS ) Do BREE L
TIE, b 2d, FEMH L OMICEERS
BT B REEZ R T E 2WHIZH - T,
ME D HRIBIC L 22§ 5 2 & BEICHE
B EREVERELObWT &, HIE
BHIEOT, —#DEAMMOENIZBIT S
HEMRGICHET 2T R AFTER VI L
Ewvo e, HERR, FAEEZ IR TW 5
HIZH - T, MRS ZETHDOTIE B
NEeEZ TV,

2T

REZBW TR EZEIIE, LTA AL
W72 BRAHC OV T, (BRReHRZ E
TR SIS X512 WA BT 255
AL OMICFEBDS RO OND T LD,
T MEN 2 A5 [l 278E5 52
EHMEETH 2 L IZEDbN DD, LS
B RIZEE OG5 % 5512 BT 5 Refifilk &
WCBAE S E 722 T ¥ —CTRET 5 2 LIk
FREPRNM S50 IV BV ENI R

EThb,

B MAS LR i & ) —E DRV E AR
bNBETH, F—F— AL FHL SR
72 B GIIFEE; RO DO TH 5
o, FZEZRIEE 2 LELIRIIZZ L wE
WhE L EHRR WV,

CNCOE, T EHEIRE, FEEEEDE
K725 C, [FFEHESE - FHUBEOEAD
W SAG IR A BT 52 Lid, bBEAAL
ETh), —IAHENTHL] LENLDS,
[LHHEEDOZOENKTHEMESE L GD
T THELZTNE R Rw] LEhbr™, &
D RIRL, [FZER R R % B S- o m A
WrOFIIHEZ 2 NE L SNDHDOTIELE W
ERbND, FZEFILBIL, MOMGERIC
£ %R ICINEEDS B D355 2 BV THITERIIC
RHINLNEEZEER L L TRENT L
ETERDS ) Do

60 & - BIEE(L), 398H.

Bie7584 81





